
 

IN THE SUPREME COURT OF THE STATE OF DELAWARE 
 
            
DELL INC., 
 

Respondent-Below,  
Appellant / Cross Appellee 
 
v. 
 

MAGNETAR GLOBAL EVENT DRIVEN 
MASTER FUND LTD., MAGNETAR 
CAPITAL MASTER FUND LTD., GLOBAL 
CONTINUUM FUND, LTD., SPECTRUM 
OPPORTUNITIES MASTER FUND LTD., 
MORGAN STANLEY DEFINED 
CONTRIBUTION MASTER TRUST, 
BLACKWELL PARTNERS LLC, AAMAF, 
LP, WAKEFIELD PARTNERS, LP, CSS, 
LLC, MERLIN PARTNERS, LP, WILLIAM 
L. MARTIN, TERENCE LALLY, ARTHUR 
H. BURNET, DARSHANAND KHUSIAL, 
DONNA H. LINDSEY, DOUGLAS J. 
JOSEPH ROTH CONTRIBUTORY IRA, 
DOUGLAS J. JOSEPH & THUY JOSEPH, 
JOINT TENANTS, GEOFFREY STERN, 
JAMES C. ARAMAYO, THOMAS RUEGG, 
CAVAN PARTNERS LP, and RENE A. 
BAKER, 
 
 Petitioners-Below,  
         Appellees / Cross Appellants 
      

 
 
 
 
 
 
 
 
 
 
 
 
 
No. 565, 2016 
 
Court below:  Court of Chancery 
Consolidated C.A. No. 9322-VCL 

 
 

NOTICE OF CROSS-APPEAL 
  

 
 

EFiled:  Dec 07 2016 06:06PM EST  
Filing ID 59927322 

Case Number 565,2016 



 

TO: Gregory P. Williams 
John D. Hendershot 
Susan M. Hannigan 
Andrew J. Peach 
RICHARDS, LAYTON & FINGER, P.A. 
One Rodney Square 
920 North King Street 
Wilmington, Delaware 19801 
Tel: (302) 651-7700 

 

 
 

PLEASE TAKE NOTICE that Pe t i t ioners -Below /  Cross -

Appel lan t s  Morgan Stanley Defined Contribution Master Trust; Geoffrey 

Stern; AAMAF, LP; CSS, LLC; Merlin Partners, LP; William L. Martin; 

Terence Lally; Arthur H. Burnet; Darshanand Khusial; Donna H. Lindsey; Douglas 

J. Joseph Roth Contributory IRA; Douglas J. Joseph & Thuy Joseph, Joint 

Tenants; James C. Aramayo; Thomas Ruegg; and Rene A. Baker 

(“Pe t i t ioners”)  do  hereby  c ross -appeal to the Supreme Court of the State 

of Delaware from the Memorandum Opinion, dated May 31, 2016 (the 

“Opinion”), and the Final Order and Judgment, dated November 21, 2016 (the 

“Final Order”), of the Court of Chancery of the State of Delaware, by the 

Honorable J. Travis Laster, in Consolidated C.A. No. 9322-VCL in that court (the 

“Consolidated Action”). A copy of the Opinion is attached hereto as Exhibit A, 

and a copy of the Final Order is attached hereto as Exhibit B. 

The names and addresses of the attorneys for Respondent-Below / 

Cross-Appellee are: 



 

Gregory P. Williams 
John D. Hendershot 
Susan M. Hannigan 
Andrew J. Peach 
RICHARDS, LAYTON & FINGER, P.A. 
One Rodney Square 
920 North King Street 
Wilmington, Delaware 19801 
Tel: (302) 651-7700 
 
Of Counsel: 
 
ALSTON & BIRD LLP 
John L. Latham 
Susan E. Hurd 
1201 West Peachtree Street, Northwest 
Atlanta, Georgia 30309 
Tel: (404) 881-7000 
 
   - and - 
 
Gidon M. Caine 
1950 University Avenue, 5th Floor 
East Palo Alto, California 94303 
Tel: (650) 838-2000 

 
 

By order dated April 10, 2014, Grant & Eisenhofer, P.A. was 

appointed Lead Counsel in the Consolidated Action for the purpose of 

prosecuting the appraisal on behalf of the Appraisal Class.  The names 

and last known addresses of Petitioners-Below/Appellees who are part of the 

Appraisal Class but not otherwise represented by counsel are: 

AAMAF, LP: Ryan Hummer 
6060 Parkland Blvd., Ste. 200 
Cleveland, OH 44124 



 

 

CSS, LLC: Attn: Mitch Bialek 
175 W Jackson Blvd., Suite 440 
Chicago, IL 60604 
 
 
Attn:  Caryn Dombrowksi 
ABN AMRO Clearing 
175 W Jackson Blvd, Suite 400 
Chicago, IL 60604 

 

Merlin Partners, LP: Ryan Hummer 
6060 Parkland Blvd., Ste. 200 
Cleveland, OH 44124 

 

William L. Martin: 8009 Asmara Drive 
Austin, TX 78750 
P.O. Box 1390 
Ponca City, OK 74602 
 
P.O. Box 30344 
Austin, TX 78755-3344 
 

Terence Lally: Terence Lally 
IRA R/O ETrade Custodian 
1881 Glenneyre St. 
Laguna Beach, CA 92651-3223 
 
 
Attn: Yasmine Casseus 
Broadridge Business Process Outsourcing 
c/o E*Trade Clearing LLC 
2 Journal Square Plaza, 5th Floor 
Jersey City, NJ 07303-4006 

 

Arthur H. Burnet: 30 Harbour Isle Dr W  
Unit 201 
Fort Pierce, FL 34949-2782 



 

Attn: Yasmine Casseus 
Broadridge Business Process 
Outsourcing c/o E*Trade Clearing LLC 
2 Journal Square Plaza, 5th Floor 
Jersey City, NJ 07303-4006 

 

Darshanand Khusial: 1253 Foxglove Place 
Mississauga, Ontario 
L5V 2N3 
Canada 

 
Attn:  Deborah Nicholas 
RBC Dominion Securities Inc. 
P.O. Box 50, Royal Bank Plaza 
Toronto, Ontario 
M5J 2W7 
Canada 
 

Donna H. Lindsey: 15924 Ellsworth Drive 
Tampa, FL 33647-1326  
 
Attn: Yasmine Casseus 
Broadridge Business Process Outsourcing 
c/o E*Trade Clearing LLC 
2 Journal Square Plaza, 5th Floor 
Jersey City, NJ 07303-4006 

 
 

Douglas J. Joseph 
Roth Contributory 
IRA: 
 

4536 N. Torridon Way 
Boise, ID 83702 

 
Attn: Charles Cook 
Charles Schwab & Co., Inc. 
Reorganization Dept. /  
Mailstop ORL2-03-238 
Summit Park Drive 
Orlando, FL 32810 

 



 

Douglas J. Joseph 
& Thuy Joseph,  
Joint Tenants 

4536 N. Torridon Way 
Boise, ID 83702 
 
Attn: Charles Cook 
Charles Schwab & Co., Inc. 
Reorganization Dept. /  
Mailstop ORL2-03-238 
Summit Park Drive 
Orlando, FL 32810 
 

 
James C. Aramayo: 2505 West 6th St, #404 

Los Angeles, CA 90057 
 
Attn:  Corporate Actions Dept. 
TD Ameritrade 
4700 Alliance Gateway Freeway 
Fort Worth, TX 76177 
 

Thomas Ruegg: 26 Kitchell Road 
Morristown, NJ 07960 
 

Rene A. Baker: 2317 E. Saratoga St. 
Gilbert, AZ 85296 
 
Attn: Nancy Cruz 
Oppenheimer & Co. Inc. 
85 Broad Street, 4th Floor 
New York, NY 10004 
  

The names of Petitioners below, and their counsel, who do not 

join in this Notice of Cross Appeal, are as follows: 



 

Petitioner Counsel 
 

Magnetar Capital Master Fund Ltd Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 
 

Magnetar Global Event Drive Master 
Fund Ltd 

Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 
 

Spectrum Opportunities Master Fund 
Ltd 

Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 
 

Blackwell Partners LLC Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 
 

Global Continuum Fund, Ltd Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 
 

Wakefield Partners LP Samuel T. Hirzel, II, Esquire 
Melissa N. Donimirski, Esquire 
Proctor Heyman Enerio LLP 
300 Delaware Avenue, Suite 200 
Wilmington, Delaware 19801 



 

Cavan Partners LP Paul D. Brown, Esquire 
Chipman Brown Cicero & Cole, LLP 
1313 N. Market Street, Suite 5400 
Wilmington, Delaware 19801 

 
 
 

The party against whom the appeal is taken is Dell, Inc. 

PLEASE TAKE FURTHER NOTICE that Petitioners do not designate 

any transcript in accordance with Supreme Court Rules 7(c)(6) and 9(e)(ii) 

because the proceedings have already been transcribed and are part of the record. 

Petitioners hereby designate the entire record for review on appeal. 

 

 
 

/s/ Michael J. Barry   
Stuart M. Grant, Esquire (#2526) 
Megan D. McIntyre, Esquire (#3307) 
Michael J. Barry, Esquire (#4368) 
Christine M. Mackintosh, Esquire 
(#5085)  
GRANT & EISENHOFER P.A. 
123 Justison Street 
Wilmington, DE  19801 
 
Lead Counsel in the Consolidated Action 
for the Appraisal Class and Counsel to 
Petitioners-Below, Appellees and Cross-
Appellants Morgan Stanley Defined 
Contribution Master Trust and Geoffrey 
Stern 
 

 


